UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 2

LEWIS FOODS OF 42ND STREET, LLC,
A McDONALD’S FRANCHISEE, AND
McDONALD’S USA, LLC, JOINT
EMPLOYERS, et al.

and Cases: 02-CA-093893, et al.
04-CA-125567, et al.

FAST FOOD WORKERS COMMITTEE 13-CA-106490, et al.
AND SERVICE EMPLOYEES 20-CA-132103, et al.
INTERNATIONAL UNION, 25-CA-114819, et al.
CTW, CLC, et al. 31-CA-127447, et al.

MAZT, INC.’S MOTION FOR LEAVE TO AMEND ITS ANSWER
TO REGION 20’S CONSOLIDATED COMPLAINT

Pursuant to Section 102.23 of the Rules and Regulations of the National Labor Relations
Board and Federal Rules of Civil Procedure Rule 15, subdivision (a)(2), MaZT, Inc. (“MaZT”)
hereby requests leave to amend its Answer to the Consolidated Complaint.

NLRB Manual Section 102.23 states:

The respondent may amend his answer at any time prior to the
hearing. ... Whether or not the complaint has been amended, the
answer may, in the discretion of the administrative law judge or the
Board, upon motion, be amended upon such terms and within such
periods as may be fixed by the administrative law judge or the
Board.

The Federal Rules of Civil Procedure provide that leave to amend should be freely given “when
justice so requires,” unless the opposing party makes a showing of undue prejudice, or bad faith
or dilatory motive on the part of the moving party. FRCP 15(a)(2); Foman v. Davis (1962) 371
U.S. 178, 182. Where a case management order has already been set, leave to amend the
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pleadings may still be appropriate upon a showing of “good cause.” Coleman v. Quaker Oats

Co. (9th Cir. 2000) 232 F.3d 1271, 1294.
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Region 20 of the NLRB issued its Consolidated Complaint against MaZT on December
19, 2014. MaZT filed its Answer to the Consolidated Complaint on December 30, 2014.
MaZT’s case was subsequently consolidated into the above-captioned matter involving twenty
other McDonald’s franchisees facing unfair labor practice charges. Region 2, Region 20, and the
Charging Parties then issued three separate subpoenas duces tecum to MaZT containing
numerous requests for production—many of them duplicative. In an attempt to narrow the
requests for production issued to MaZT by Region 2, Region 20, and the Charging Parties in
ways that are more manageable, less burdensome, and less duplicative for the parties, MaZT has
participated in numerous meet and confer discussions with counsel for the NLRB. Indeed, on
April 22, 2015, MaZT filed of Withdrawal of the Petition to Revoke Region 20’s Subpoena
Duces Tecum per an agreement of the parties. MaZT moves to amend its Answer to reflect some
of the agreements reached between the parties. Specifically, MaZT requests leave to amend its
Answer regarding Paragraph 6 of the Consolidated Complaint, clarifying the MaZT employees
with supervisory status. In all other respects, MaZT’s Answer to the Consolidated Complaint
remains the same. MaZT’s proposed First Amended Answer, with an attached version that
includes tracked changes to demonstrate the amendments, is attached hereto as Exhibit A.

For the foregoing reasons, MaZT respectfully requests that Administrative Law Judge

Esposito grant MaZT’s leave to amend its Answer.

Dated: April 28, 2015 BEST BE

OGER CRAWFORD
THOMAS M. O’CONNELL
ASHLEY RATLIFF
Attorneys for Respondent
MAZT, INC.
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ROGER CRAWFORD, Bar No. 167426
THOMAS M. O’CONNELL, Bar No. 298457
ASHLEY RATLIFF, Bar No. 299090

BEST BEST & KRIEGER LLP

3390 University Avenue, Sth Floor

P.O. Box 1028

Riverside, California 92502

Telephone: (951) 686-1450

Facsimile: (951) 686-3083

Attorneys for Respondent
MAZT, INC.
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EMPLOYERS, et al.

and

FAST FOOD WORKERS COMMITTEE
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Date Action Filed: December 19, 2014
Trial Date: March 30, 2015



ANSWER TO CONSOLIDATED COMPLAINT

Respondent MaZT, Inc. (“MaZT” or “Employer”) answers the Consolidated Complaint
(“Complaint”) filed by Region 20 of the National Labor Relations Board (the “Board”) o£1 behalf
of the Western Workers Organizing Committee (the “Union”) as follows:

1. In answering the subparts of paragraph 1 of the Complaint, Employer responds as
follows:

a. Answering paragraph 1(a) of the Complaint, Employer is without
sufficient knowledge or information to form a belief as to the truth of whether the charge in Case
20-CA-132104 was filed by the Union on July 1, 2014, and on that basis denies that allegation.
Employer admits that on or about July 3, 2014, a copy of the charge in Case 20-CA-132103 was
served by regular mail on Employer.

b. Answering paragraph 1(b) of the Complaint, Employer is without
sufficient knowledge or information to form a belief as to the truth of whether the first amended
charge in Case 20-CA-132104 was filed by the Union on July 10, 2014, and on that basis denies
that allegation. Employer admits that on or about July 10, 2014, a copy of the first amended
charge in Case 20-CA-132103 was served by regular mail on Employer.

c. Answering paragraph 1(c) of the Complaint, Employer is without
sufficient knowledge or information to form a belief as to the truth of whether the second
amended charge in Case 20-CA-132104 was filed by the Union on September 23, 2014, and on
that basis denies that allegation. Employer admits that on or about September 24, 2014, a copy
of the second amended charge in Case 20-CA-132103 was served by regular mail on Employer.

d. Answering paragraph 1(d) of the Complaint, Employer is without
sufficient knowledge or information to form a belief as to the truth of whether the third amended
charge in Case 20-CA-132104 was filed by the Union on December 8, 2014, and on that basis
denies that allegation. Employer admits that on or about December 9, 2014, a copy of the third
amended charge in Case 20-CA-132103 was served by regular mail on Employer.

e. Answering paragraph 1(e) of the Complaint, Employer is without
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sufficient knowledge or information to form a belief as to the truth of whether the charge in Case
20-CA-135947 was filed by the Union on September 3, 2014, and on that basis denies that
allegation. Employer admits that on or about September 4, 2014, a copy of the charge in Case
20-CA-135947 was served by regular mail on Employer.

f. Answering paragraph 1(f) of the Complaint, Employer is without
sufficient knowledge or information to form a belief as to the truth of whether the first amended
charge in Case 20-CA-135947 was filed by the Union on December 8, 2014, and on that basis
denies that allegation. Employer admits that on or about December 10, 2014, a copy of the first
amended charge in Case 20-CA-135947 was served by regular mail on Employer.

g. Answering paragraph 1(g) of the Complaint, Employer is without
sufficient knowledge or information to form a belief as to the truth of whether the charge in Case
20-CA-135979 was filed by the Union on September 3, 2014, and on that basis denies that
allegation. Employer admits that on or about September 4, 2014, a copy of the charge in Case
20-CA-135979 was served by regular mail on Employer.

h. Answering paragraph 1(h) of the Complaint, Employer is without
sufficient knowledge or information to form a belief as to the truth of whether the first amended
charge in Case 20-CA-135979 was filed by the Union on December 8, 2014, and on that basis
denies that allegation. Employer admits that on or about December 9, 2014, a copy of the first
amended charge in Case 20-CA-135979 was served by regular mail on Employer.

1. Answering paragraph 1(i) of the Complaint, Employer is without
sufficient knowledge or information to form a belief as to the truth of whether the charge in Case
20-CA-137364 was filed by the Union on September 22, 2014, and on that basis denies that
allegation. Employer admits that on or about September 23, 2014, a copy of the charge in Case
20-CA-137364 was served by regular mail on Employer.

j. Answering paragraph 1(j) of the Complaint, Employer is without
sufficient knowledge or information to form a belief as to the truth of whether the first amended

charge in Case 20-CA-137364 was filed by the Union on December 8, 2014, and on that basis
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denies that allegation. Employer admits that on or about December 9, 2014, a copy of the first
amended charge in Case 20-CA-137364 was served by regular mail on Employer.

2. In answering the subparts of paragraph 2 of the Complaint, Employer responds as
follows:

a. Answering paragraph 2(a) of the Complaint, Employer admits that
Employer is a corporation, that it has places of business in California—including a facility
located at 8940 Pocket Road, Sacramento, California (the “Restaurant”), and that it has been
engaged in the operation of quick-service McDonald’s restaurants. Except as expressly
admitted, Employer denies each and every other allegation contained therein.

b. Answering paragraph 2(b), and subparts (i) and (ii), of the Complaint,
Employer admits the allegations contained therein.

c. Answering paragraph 2(c), insofar as the allegations of this paragraph
contain legal conclusions, no answer is required. To the extent that an answer is required,
Employer admits the allegations contained therein.

3. In answering the subparts of paragraph 3 of the Complaint, Employer responds as
follows:

a. Answering paragraph 3(a) of the Complaint, Employer is without
sufficient knowledge or information to form a belief as to the truth of the allegations, and on that
basis denies each and every allegation contained therein.

b. Answering paragraph 3(a), and subparts (i) and (ii), of the Complaint,
Employer is without sufficient knowledge or information to form a belief as to the truth of the
allegations, and on that basis denies each and every allegation contained therein.

c. Answering paragraph 3(c), insofar as the allegations of this paragraph
contain legal conclusions, no answer is required. To the extent that an answer is required,
Employer is without sufficient knowledge or information to form a belief as to the truth of the
allegations, and on that basis denies each and every allegation contained therein.

4. In answering paragraph 4, and subparts (a), (b), and (c) of the Complaint, insofar

ol
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as these paragraphs contain legal conclusions, no answer is required. To the extent that an
answer is required, Employer admits that Employer had a franchise agreement with McDonald’s,
USA, LLC (“McDonald’s USA”). Except as expressly admitted, Employer denies each and
every other allegation contained therein.

S. In answering paragraph 5 of the Complaint, Employer is without sufficient
knowledge or information to form a belief as to the truth of the allegations, and on that basis
denies each and every allegation contained therein.

6. In answering paragraph 6, and subparts (a), (b), (c), and (d) of the Complaint,
insofar as these paragraphs contain legal conclusions, no answer is required. To the extent that
an answer is required, Employer admits that Vicki Caldwell, Zack Caldwell, and Anel Roa have
been supervisors of the Restaurant. Employer admits that Vicki Caldwell held the position of
Owner of the Restaurant, Zack Caldwell held the position of Area Supervisor of the Restaurant,
and Anel Roa held the position of General Manager of the Restaurant. Employer admits that
Brandon Long held the position of First Assistant, but denies that Brandon Long held the
position of Assistant Manager at the Restaurant. Employer denies that Brandon Long was a
supervisor.

7. In answering the subparts of paragraph 7 of the Complaint, Employer responds as
follows:

a. Answering paragraph 7(z) of the Complaint, Employer denies the
allegations contained therein.

b. Answering paragraph 7(b) of the Complaint, Employer denies the
allegations contained therein.

c. Answering paragraph 7(c) of the Complaint, Employer denies the
allegations contained therein.

d. Answering paragraph 7(d) of the Complaint, Employer denies the
allegations contained therein.

e. Answering paragraph 7(e) of the Complaint, Employer denies the

4.
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allegations contained therein.

f. Answering paragraph 7(f) of the Complaint, Employer denies the
allegations contained therein.

g. Answering paragraph 7(g) of the Complaint, Employer denies the
allegations contained therein.

8. In answering the subparts of paragraph 8 of the Complaint, Employer responds as
follows:

a. Answering paragraph 8(a) of the Complaint, Employer admits the
allegations contained therein.

b. Answering paragraph 8(b) of the Complaint, Employer admits the
allegations contained therein.

C. Answering paragraph 8(c) of the Complaint, Employer admits the
allegations contained therein.

d. Answering paragraph 8(d) of the Complaint, Employer denies the
allegations contained therein.

9. In answering paragraph 9 of the Complaint, insofar as this paragraph contains
legal conclusions, no answer is required. To the extent that an answer is required, Employer
denies that it has been interfering with, restraining, or coercing employees in the exercise of their
rights. Except as expressly denied, Employer is without sufficient knowledge or information to
form a belief as to the truth of the allegations, and on that basis denies each and every allegation
contained therein.

10.  In answering paragraph 10 of the Complaint, insofar as this paragraph contains
legal conclusions, no answer is required. To the extent that an answer is required, Employer
denies that it has been discriminating in regard to the hire or tenure or terms or conditions of
employment of its employees, thereby discouraging membership in a labor organization. Except
as expressly denied, Employer is without sufficient knowledge or information to form a belief as

to the truth of the allegations, and on that basis denies each and every allegation contained
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therein.

11. In answering paragraph 11 of the Complaint, insofar as this paragraph contains
legal conclusions, no answer is required. To the extent that an answer is required, Employer
denies that it has been discriminating against employees for filing charges or giving testimony.
Except as expressly denied, Employer is without sufficient knowledge or information to form a
belief as to the truth of the allegations, and on that basis denies each and every allegation
contained therein.

12.  In answering paragraph 12 of the Complaint, insofar as this paragraph contains
legal conclusions, no answer is required. To the extent that an answer is required, Employer

denies that it has committed any unfair labor practices.

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE
(Failure to State a Claim)

As a first and separate affirmative defense to the Complaint, Employer alleges that the
Complaint fails to state facts sufficient to state a cause of action, either in total or in part, against

Employer upon which the National Labor Relations Board may grant relief.

SECOND AFFIRMATIVE DEFENSE
(Good Faith)

As a second and separate affirmative defense to the Complaint, Employer alleges that the
Complaint must fail because Employers actions were taken in good faith and for legitimate

business reasons.

THIRD AFFIRMATIVE DEFENSE
(Justification)
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As a third and separate affirmative defense to the Complaint, Employer alleges that it was

justified in conducting any actions alleged in the Complaint.

FOURTH AFFIRMATIVE DEFENSE
(Waiver/Estoppel)

As a fourth and separate affirmative defense to the Complaint, Employer alleges that the
Union and/or the Claimant, Quanisha Dupree (“Claimant”), have waived and/or is estopped from

asserting these claims, either in total or in part, against Employer.

FIFTH AFFIRMATIVE DEFENSE
(Settlement Agreement)

As a fifth and separate affirmative defense to the Complaint, Employer alleges that the
Union and/or the Claimant previously settled these claims, either in total or in part, and that

Employer fully complied with the terms of the parties settlement.

SIXTH AFFIRMATIVE DEFENSE
(Unclean Hands)

As a sixth and separate affirmative defense to the Complaint, Employer alleges that the

Complaint is barred by reason of the Union and/or Claimant’s unclean hands.

SEVENTH AFFIRMATIVE DEFENSE
(Right to Assert Additional Defenses)

As a seventh and separate affirmative defense to the Complaint, Employer alleges that
because the Complaint is couched in conclusory terms, Employer cannot anticipate all
affirmative defenses that may be applicable in this action. Accordingly, Employer reserves the
right to assert additional affirmative defenses to the extent that they may be applicable in this

action.
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WHEREFORE, Employer prays as follows:

1. That the Board dismiss the Complaint in its entirety with prejudice.
2. That the Board issue an order in favor of Employer and against the Union.
3. That the Board award Employer its costs of defending the Complaint, including

reasonable attorneys’ fees; and
4, That the Board grant Employer such other and further relief as the Board deems

just and proper.

Dated: April 28,2014 BEST BEST & KRIEGER LLP

o

A7
GER CEAWFORD
THOMAS M. O’'CONNELL
ASHLEY RATLIFF
Attorneys for Respondent
MAZT, INC.
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ROGER CRAWFORD, Bar No. 167426
THOMAS M. O’CONNELL, Bar No. 298457
ASHLEY RATLIFF. Bar No. 299090

BEST BEST & KRIEGER LLP

3390 University Avenue, 5th Floor

P.O. Box 1028

Riverside, California 92502

Telephone: (951) 686-1450

Facsimile: (951) 686-3083

Attorneys for Respondent
MAZT, INC.
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ANSWER TO CONSOLIDATED COMPLAINT

Respondent MaZT, Inc. (“MaZT” or “Employer”) answers the Consolidated Complaint
(“Complaint™) filed by Region 20 of the National Labor Relations Board (the “Board”) on behalf
of the Western Workers Organizing Committee (the “Union”) as follows:

1. In answering the subparts of paragraph 1 of the Complaint, Employer responds as
follows:

a. Answering paragraph 1(a) of the Complaint, Employer is without
sufficient knowledge or information to form a belief as to the truth of whether the charge in Case
20-CA-132104 was filed by the Union on July 1, 2014, and on that basis denies that allegation.
Employer admits that on or about July 3, 2014, a copy of the charge in Case 20-CA-132103 was
served by regular mail on Employer.

b. Answering paragraph 1(b) of the Complaint, Employer is without
sufficient knowledge or information to form a belief as to the truth of whether the first amended
charge in Case 20-CA-132104 was filed by the Union on July 10, 2014, and on that basis denies
that allegation. Employer admits that on or about July 10, 2014, a copy of the first amended
charge in Case 20-CA-132103 was served by regular mail on Employer.

c. Answering paragraph 1(c) of the Complaint, Employer is without
sufficient knowledge or information to form a belief as to the truth of whether the second
amended charge in Case 20-CA-132104 was filed by the Union on September 23, 2014, and on
that basis denies that allegation. Employer admits that on or about September 24, 2014, a copy
of the second amended charge in Case 20-CA-132103 was served by regular mail on Employer.

d. Answering paragraph 1(d) of the Complaint, Employer is without
sufficient knowledge or information to form a belief as to the truth of whether the third amended
charge in Case 20-CA-132104 was filed by the Union on December 8, 2014, and on that basis
denies that allegation. Employer admits that on or about December 9, 2014, a copy of the third
amended charge in Case 20-CA-132103 was served by regular mail on Employer.

e. Answering paragraph 1(e) of the Complaint, Employer is without
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sufficient knowledge or information to form a belief as to the truth of whether the charge in Case
20-CA-135947 was filed by the Union on September 3, 2014, and on that basis denies that
allegation. Employer admits that on or about September 4, 2014, a copy of the charge in Case
20-CA-135947 was served by regular mail on Employer.

f. Answering paragraph 1(f) of the Complaint, Employer is without
sufficient knowledge or information to form a belief as to the truth of whether the first amended
charge in Case 20-CA-135947 was filed by the Union on December 8, 2014, and on that basis
denies that allegation. Employer admits that on or about December 10, 2014, a copy of the first
amended charge in Case 20-CA-135947 was served by regular mail on Employer.

g. Answering paragraph 1(g) of the Complaint, Employer is without
sufficient knowledge or information to form a belief as to the truth of whether the charge in Case
20-CA-135979 was filed by the Union on September 3, 2014, and on that basis denies that
allegation. Employer admits that on or about September 4, 2014, a copy of the charge in Case
20-CA-135979 was served by regular mail on Employer.

h. Answering paragraph 1(h) of the Complaint, Employer is without
sufficient knowledge or information to form a belief as to the truth of whether the first amended
charge in Case 20-CA-135979 was filed by the Union on December 8, 2014, and on that basis
denies that allegation. Employer admits that on or about December 9, 2014, a copy of the first
amended charge in Case 20-CA-135979 was served by regular mail on Employer.

i Answering paragraph 1(i) of the Complaint, Employer is without
sufficient knowledge or information to form a belief as to the truth of whether the charge in Case
20-CA-137364 was filed by the Union on September 22, 2014, and on that basis denies that
allegation. Employer admits that on or about September 23, 2014, a copy of the charge in Case
20-CA-137364 was served by regular mail on Employer.

J. Answering paragraph 1(j) of the Complaint, Employer is without
sufficient knowledge or information to form a belief as to the truth of whether the first amended

charge in Case 20-CA-137364 was filed by the Union on December 8, 2014, and on that basis
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denies that allegation. Employer admits that on or about December 9, 2014, a copy of the first
amended charge in Case 20-CA-137364 was served by regular mail on Employer.

2. In answering the subparts of paragraph 2 of the Complaint, Employer responds as
follows:

a. Answering paragraph 2(a) of the Complaint, Employer admits that
Employer is a corporation, that it has places of business in California—including a facility
located at 8940 Pocket Road, Sacramento, California (the “Restaurant”), and that it has been
engaged in the operation of quick-service McDonald’s restaurants. Except as expressly
admitted, Employer denies each and every other allegation contained therein.

b. Answering paragraph 2(b), and subparts (i) and (ii), of the Complaint,
Employer admits the allegations contained therein.

c. Answering paragraph 2(c), insofar as the allegations of this paragraph
contain legal conclusions, no answer is required. To the extent that an answer is required,
Employer admits the allegations contained therein.

3. In answering the subparts of paragraph 3 of the Complaint, Employer responds as
follows:

a. Answering paragraph 3(a) of the Complaint, Employer is without
sufficient knowledge or information to form a belief as to the truth of the allegations, and on that
basis denies each and every allegation contained therein.

b. Answering paragraph 3(a), and subparts (i) and (ii), of the Complaint,
Employer is without sufficient knowledge or information to form a belief as to the truth of the
allegations, and on that basis denies each and every allegation contained therein.

c. Answering paragraph 3(c), insofar as the allegations of this paragraph
contain legal conclusions, no answer is required. To the extent that an answer is required,
Employer is without sufficient knowledge or information to form a belief as to the truth of the
allegations, and on that basis denies each and every allegation contained therein.

4, In answering paragraph 4, and subparts (a), (b), and (c) of the Complaint, insofar

o]
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as these paragraphs contain legal conclusions, no answer is required. To the extent that an
answer is required, Employer admits that Employer had a franchise agreement with McDonald’s,
USA, LLC (“McDonald’s USA”). Except as expressly admitted, Employer denies each and
every other allegation contained therein.

5. In answering paragraph 5 of the Complaint, Employer is without sufficient
knowledge or information to form a belief as to the truth of the allegations, and on that basis
denies each and every allegation contained therein.

6. In answering paragraph 6, and subparts (a), (b), (c), and (d) of the Complaint,
insofar as these paragraphs contain legal conclusions, no answer is required. To the extent that

an answer is required, Employer admits that Vicki Caldwell. Zack Caldwell. and Anel Roa have

been supervisors of the Restaurant. Employer admits that Vicki Caldwell held the position asof

Owner of the Restaurant, Zack Caldwell held the position of Area Supervisor ferof the
Restaurant, and Anel Roa held the position of General Manager of the Restaurant. Exeeptas
expressly—admitted—Employer—Employer admits that Brandon Long held the position of First
Assistant. but denies each-and-everyother-alegation-contained-thereinthat Brandon Long held

the position of Assistant Manager at the Restaurant. Employer denies that Brandon Long was a

Supervisor.

7. In answering the subparts of paragraph 7 of the Complaint, Employer responds as

follows:

a. Answering paragraph 7(a) of the Complaint, Employer denies the

allegations contained therein.

b. Answering paragraph 7(b) of the Complaint, Employer denies the
allegations contained therein.

c. Answering paragraph 7(c) of the Complaint, Employer denies the

allegations contained therein.

d. Answering paragraph 7(d) of the Complaint, Employer denies the

allegations contained therein.
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€. Answering paragraph 7(¢) of the Complaint, Employer denies the
allegations contained therein.

f. Answering paragraph 7(f) of the Complaint, Employer denies the
allegations contained therein.

g. Answering paragraph 7(g) of the Complaint, Employer denies the
allegations contained therein.

8. In answering the subparts of paragraph 8 of the Complaint, Employer responds as
follows:

a. Answering paragraph 8(a) of the Complaint, Employer admits the
allegations contained therein.

b. Answering paragraph 8(b) of the Complaint, Employer admits the
allegations contained therein.

c. Answering paragraph 8(c) of the Complaint, Employer admits the
allegations contained therein.

d. Answering paragraph 8(d) of the Complaint, Employer denies the
allegations contained therein.

9. In answering paragraph 9 of the Complaint, insofar as this paragraph contains
legal conclusions, no answer is required. To the extent that an answer is required, Employer
denies that it has been interfering with, restraining, or coercing employees in the exercise of their
rights. Except as expressly denied, Employer is without sufficient knowledge or information to
form a belief as to the truth of the allegations, and on that basis denies each and every allegation
contained therein.

10. In answering paragraph 10 of the Complaint, insofar as this paragraph contains
legal conclusions, no answer is required. To the extent that an answer is required, Employer
denies that it has been discriminating in regard to the hire or tenure or terms or conditions of
employment of its employees, thereby discouraging membership in a labor organization. Except

as expressly denied, Employer is without sufficient knowledge or information to form a belief as
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to the truth of the allegations, and on that basis denies each and every allegation contained
therein.

11.  In answering paragraph 11 of the Complaint, insofar as this paragraph contains
legal conclusions, no answer is required. To the extent that an answer is required, Employer
denies that it has been discriminating against employees for filing charges or giving testimony.
Except as expressly denied, Employer is without sufficient knowledge or information to form a
belief as to the truth of the allegations, and on that basis denies each and every allegation
contained therein.

12. In answering paragraph 12 of the Complaint, insofar as this paragraph contains
legal conclusions, no answer is required. To the extent that an answer is required, Employer

denies that it has committed any unfair labor practices.

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE
(Failure to State a Claim)

As a first and separate affirmative defense to the Complaint, Employer alleges that the
Complaint fails to state facts sufficient to state a cause of action, either in total or in part, against

Employer upon which the National Labor Relations Board may grant relief.

SECOND AFFIRMATIVE DEFENSE
(Good Faith)

As a second and separate affirmative defense to the Complaint, Employer alleges that the
Complaint must fail because Employers actions were taken in good faith and for legitimate

business reasons.

THIRD AFFIRMATIVE DEFENSE
(Justification)
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As a third and separate affirmative defense to the Complaint, Employer alleges that it was

justified in conducting any actions alleged in the Complaint.

FOURTH AFFIRMATIVE DEFENSE
(Waiver/Estoppel)

As a fourth and separate affirmative defense to the Complaint, Employer alleges that the
Union and/or the Claimant, Quanisha Dupree (“Claimant™), have waived and/or is estopped from

asserting these claims, either in total or in part, against Employer.

FIFTH AFFIRMATIVE DEFENSE
(Settlement Agreement)

As a fifth and separate affirmative defense to the Complaint, Employer alleges that the
Union and/or the Claimant previously settled these claims, either in total or in part, and that

Employer fully complied with the terms of the parties settlement.

SIXTH AFFIRMATIVE DEFENSE
(Unclean Hands)

As a sixth and separate affirmative defense to the Complaint, Employer alleges that the

Complaint is barred by reason of the Union and/or Claimant’s unclean hands.

SEVENTH AFFIRMATIVE DEFENSE
(Right to Assert Additional Defenses)

As a seventh and separate affirmative defense to the Complaint, Employer alleges that
because the Complaint is couched in conclusory terms, Employer cannot anticipate all

affirmative defenses that may be applicable in this action. Accordingly, Employer reserves the
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right to assert additional affirmative defenses to the extent that they may be applicable in this

action.

WHEREFORE, Employer prays as follows:

1. That the Board dismiss the Complaint in its entirety with prejudice.
2. That the Board issue an order in favor of Employer and against the Union.
3. That the Board award Employer its costs of defending the Complaint, including

reasonable attorneys’ fees; and

4. That the Board grant Employer such other and further relief as the Board deems

just and proper.

| Dated: December30-2044April 28. 2015 BESTBEST & K RLLP

o

GER CRAWFORD
THOMAS M. O’CONNELL
ASHLEY RATLIFF
Attorneys for Respondent
MAZT, INC.
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CERTIFICATE OF SERVICE

1, the undersigned, declare that I am employed in the County of Riverside. [ am over the

age of 18 years and not a party to the within entitled action. My business address is 3390

University Ave., Sth Floor, Riverside, CA 92501.

On April 28,2015, I served MAZT, INC.’S MOTION FOR LEAVE TO AMEND ITS

ANSWER TO REGION 20’S CONSOLIDATED COMPLAINT to all parties by electronic

mail and by placing a true copy thereof in a sealed envelope with postage thereon fully prepaid,

in the United States Mail at Riverside, California, addressed as follows:

Karen Fernbach, Regional Director
National Labor Relations Board, Region 02
26 Federal Plaza, Suite 3614

New York, New York 10278-3699
karen.ferbach/@nlrb.gov

Joseph F. Frankl, Regional Director
National Labor Relations Board, Region 20
901 Market Street, Suite 400

San Francisco, California 94103
joseph.frankl@nlrb.gov

Jonathan M. Linas
JONES DAY

77 West Wacker Drive
Chicago, Illinois 60601
jlinas(@jonesday.com
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Geoffrey Dunham

Leah Z. Jaffe

National Labor Relations Board, Region 02
26 Federal Plaza, Suite 3614

New York, New York 10278-3699
geoffrey.dunham(@nlrb.gov
leah.jaffe@nirb.gov

Willis J. Goldsmith

Doreen S. Davis

Matthew W. Lampe

JONES DAY

222 East 41st Street

New York, New York 10017
wgoldsmith@jonesday.com
ddavis@jonesday.com
mwlampe@jonesday.com

George S. Howard, Jr.

Mhairi L. Whitton

JONES DAY

12265 El Camino Real, Suite 200
San Diego, California 92310
gshoward(@)jonesday.com
mwhitton@jonesday.com




Gwynne Wilcox

Micah Wissinger

Michael Hickson

Vanessa Flores

LEVY RATNER, P.C.

80 eighth Avenue, 8th Floor
New York, NY 10011
gwilcox(@levyratner.com
mwissinger(@levyratner.com
mhickson@levyratner.com
vilores(@levyratner.com

Fast Food Workers Committee
2-4 Nevins St., Second Floor
Brooklyn, NY 11217

Judith A. Scott

General Counsel

Service Employees International Union
1800 Massachusetts Avenue, NW
Washington, DC 20036-1806
Judy.scott@seiu.org

Michael J. Healey

HEALEY & HORNACK, P.C.
247 Fort Pitt Blvd., 4th Floor
Pittsburg, PA 15222
mike@unionlawyers.net

Dennis P. Walsh

Regional Director

National Relations Labor Board, Region 4
615 Chestnut Street, 7th Floor
Philadelphia, PA 19106-4404
Dennis.walshi@nlrb.gov
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Robert Brody

Abby Warren

BRODY & ASSOCIATES

30 Wall Street, 8th Floor

New York, NY 10005
rbrody@brodvandassociates.com
awarren(@brodyandassociates.com

Mary Carlson
1100 New York Avenue, Suite 500 West, NW
Washington, DC 20005

Pennsylvania Workers Organizing Committee
846 N. Broad Street
Philadelphia, PA 19130

Ceilidh Gao

Law Fellow

Service Employees International Union
1800 Massachusetts Avenue
Washington, DC 20036-1806
Ceilidh.gaol@seiu.org

Joseph A. Hirsch
HIRSCH & HIRSCH
One Belmont Avenue

8th Floor, Suite 8001
Bala Cynwyd, PA 19004
jahirsch@hirschfirm.com
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Steve A. Miller

James M. Hux, Jr.

Craig R. Annunziata

FISHER & PHILLIPS LLP

10 S. Wacker Drive, Ste. 3450
Chicago, IL 60606-7592
smiller@laborlawyers.com
jhux@laborlawyers.com
cannunziata@laborlawyers.com

Barry M. Bennett

George A. Luscombe, III

DOWD, BLOCH, BENNETT & CERVONE
8 S. Michigan Ave., 19th FL

Chicago, IL 60603-3315
bbennett@dbb-law.com
gluscombe@dbb-law.com

Matthew Egan

David J. Stein

PRETZEL & STOUFFER

One South Wacker Drive, Ste. 2500
Chicago, IL 60606-4708
megan(@pretzel-stouffer.com
dstein(@pretzel-stouffer.com

Jeffrey A. Macey

MACEY SWANSON AND ALLMAN
445 N. Pennsylvania St., Ste. 401
Indianapolis, IN 46204-1893
jmacey/@maceylaw.com

Workers Organizing Committee of Chicago
850 W. Jackson Blvd., Suite 275
Chicago, IL 60607-3049

30064.0000119539087.2

Gina M. LiVolsi

Brian J. Sharpe

Caralyn M. Olie

Susan M. Troester

Terrill Pierce

LAPONTE LAW, P.C.
1200 Shermer Road, Suite 310
Northbrook, IL 60062-4500
glivolsi@lapointelaw.net
bsharpe@lapointelaw.net
collie@lapointelaw.net
stroester@lapointelaw.net
tpierce(@lapointelaw.net

Peter Sung Ohr, Regional Director
National Labor Relations Board, Region 13
209 South La Salle Street, Ste. 900
Chicago, IL 60604-1443
Peter.ohri@nlrb.gov

Christopher Busey

Amanda A. Sonneborn
SEYFARTH SHAW LLP

131 S. Dearborn St., Suite 2400
Chicago, IL 60603-5577
cbusey@seyfarth.com
asonneborn/aseyfarth.com

Andrew W. Gruber

William J. Kishman

BINGHAM GREENEBAUM DOLL LLP
2700 Market Tower

10 West Market Street

Indianapolis, IN 46204
agruber@bgdlegal.com
wkishman/abdglegal.com

Rik Lineback

Regional Director

National Labor Relations Board, Region 25
575 N. Pennsylvania St., Ste. 238
Indianapolis, IN 46205-1520
Rik.lineback@nlrb.gov




Alfred De La Cruz

Vi Applen

MANNING & KASS, ELROD, RAMIREZ,
TRESTER LLP

801 S. Figueroa St., 15th FL.

Los Angeles, CA 90017-5504
amd@manningllp.com
vna@manningllp.com

Sean Graham

WEINBERG ROGER & ROSENFELD
800 Wilshire Blvd., Suite 1320

Los Angeles, CA 90017-2623
sgraham/(@unioncounsel.net

Mori Rubin

Regional Director

National Labor Relations Board, Region 31
11500 W. Olympic Blvd, Suite 600

Los Angeles, CA 90064
Mori.ruben@nlrb.gov

Jonathan Cohen

Eli Naduris-Weissman

ROTHNER, SEGALL & GREENSTONE
510 South Marengo Avenue

Pasadena, CA 91101-3115
jcohen@rsglabor.com

enaduris-weissman(@rsglabor.com

Brian D. Gee

Acting Regional Director

National Labor Relations Board, Region 31
11500 W. Olympic Blvd, Suite 600

Los Angeles, CA 90064
Brian.gee@nlrb.gov

Charles P. Robersts

CONSTANGY BROOKS & SMITH LLP
100 N. Cherry Street

Suite 300

Winston-Salem, NC 27101-4016
croberts(aiconstangy.com

I declare, under penalty of perjury, that the foregoing is true and correct. Executed on

April 28, 2015, at Riverside, California.
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